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the end of this particular tape, when I saw

him attempt to pick her up and shake her

and things of that nature, to me, that was

indicative of trying to get her to become a

little more conscious to her surroundings.

Other than that, nothing else.

THE COURT: All right. Anything else?

MS. NECESSARY: No, Your Honor.

THE COURT: Chief, you're excused,

with the thanks of the Court.

(Thereupon, the witness is excused.)

THE COURT: Off the record.

(Thereupon, a discussion was held off

the record.)

THE COURT: Do you have any other

witnesses?

MR. ETTINGER: I do. They were

released and told to return tomorrow

morning.

THE COURT: We are adjourned until

9:30 tomorrow morning.

(Thereupon, the hearing adjourned.)
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(Proceedings resumed February 3, 2006)- - - - - - ­

THE COURT: Okay, Mr. Ettinger, are

you ready to go?

MR. ETTINGER: I am. My first witness

lS in the restroom, Your Honor. She should

be out in a moment.

We are ready to proceed, Your Honor.

THE COURT: Okay. Call your witness,

please.

MR. ETTINGER: At this time, the

Defendant would call Candy Cogdale.

CANDY COGDALE,

a witness herein, having first been duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. ETTINGER:

Q. Good morning, Ms. Cogdale. What is your

position?

A. Candy Cogdale.

Q. And where do you work?

A. I work at home. I have a day care out of my

home.

Q. And how do you know Charles Brown?
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From my church.

And how do you know Faith Allen?

Also from my church.

And did Faith Allen come to you with her

problems, ever, as you knowing her through the

church?

Yes.

And what types of problems would she come to

you with?

MS. NECESSARY: 1 1 m going to object,

Your Honor. I think that's a little broad.

THE COURT: Do you want to rephrase

13 it?

14 BY MR. ETTINGER:

E
8

I
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Q.

A.

Q.

A.

Q.

Did Faith Allen approach you about a problem

she was having in regards to Charles Brown?

Yes.

And what did she tell you was the problem?

She came to TIle. It was on the phone. She said

that she was having some problems with somebody

in the church and that Pastor Brown had been

hypnotizing her, and she thought that he was

fondling her.

And did you talk to her about what some of her

options might be and how to handle that
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situation?

Yes.

And what, if anything, did you discuss doing

about it with her?

I told her that we will go and talk to the head

of our church about the situation. And when

she first came to me with the situation, that

she said, I thought that he was doing this,

well, I was like, you can't just say you

thought somebody was doing something to you,

and I don't remember the process after that.

Did she discuss with you setting up a camera in

her house?

She did, yes. She did.

And how did she say she planned to do that?

As in how she was going to set it up?

Yes.

She just said she was going to set up a camera

and have him come over, and she was going to

videotape him hypnotizing her.

Did she say that she was setting up the camera

so that she could see what was being filmed at

the time?

I mean, the camera would have been on, yes.

1 1 m sorry, let me rephrase it.
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Did she specifically go over with you

how she intended to have the camera situated?

Did she tell you, or did she --

She actually showed me how she had the camera

set up.

She showed it to you; what did you observe?

When I came to her house, when she had the

camera, which was a mini recorder, she had the

view finder flipped so she could actually see

the reflection of the couch.

If she was sitting on the couch, she

could look in the mirror to see the reflection

of what you could see on the tape. And then

she had a small bear that had a cut hole in and

taped the camera --

Do you mean a teddy bear?

A stuffed animal, yes.

Did she go over with you setting up a separate

audio?

She had a mini tape recorder that she said she

was putting inside the couch.

And did she approach you after making this

videotape?

Yes.

Did she show you this videotape?
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Yes.

How did she act while she was showing you this

videotape?

She was kind of skittish, a little gigglish

when she was showing me the tape.

Would it be fair to say she was giggling or

laughing when she showed the tape?

Yes.
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9 MR. ETTINGER: I have no further

10 questions of this witness.

11 THE COURT: Cross-examine.

12 MS. NECESSARY: Thank you.

13 -----

14 CROSS-EXAMINATION

15 BY MS. NECESSARY:

16 Q. Whose video recorder was it?

17 A. Mine.

18 Q. So you had lent it to her?

19 A. Yes.

20 Q. Was that for the purpose of setting this up?

21 A. Yes.

22

23

24

25

Q.

A.

Q.

Okay. Did you show her how to use it?

No.

Did you give her the directions on how to use

it?
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No. I just gave her the tape.

You just gave it to her?

Yes.

She had to set it up herself?

Correct.

Did you come over the night that she used the

video recorder?

I can't -- I'm pretty sure. It was apparently

the same night. I know that it was on a

Thursday evening and that, but I can't remember

exactly if it was the same day that the

videotape was made, but I know it was on a

Thursday evening she brung the tape over.

So it was either that night or shortly

thereafter?

It was whatever that Thursday was on.

Was she upset by what she had seen, as far as

you could tell?

She said she was, that she was nervous about

it.

All right. And then did she tell you she was

going to go and report this to the church?

Yes.

No. Actually, I'm sorry, she -- she

said she was going to wait because we were
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going to talk to our Bishop. He was out of

town.

Yes, she had. Yes, she was going to

report it the church.

Because the Bishop lS part of the church?

Yes, correct.

Originally, she was not sure what had happened

during these sessions; is that right?

Correct.

She came. She didn't remember anything that

happened afterwards?

Correct. She said that she thought that he was

fondling her.

Did she tell you that she had been having some

bad dreams prior to the sessions or throughout

her therapy?

I'm not sure.

She thought that something may have been

happening, but she didn't really remember?

Correct, uh-huh.

You tell her you really need to know for sure

if you are gOlng to say something?

Correct.

THE COURT: Any redirect?

MR. ETTINGER: Very briefly.
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1 -----

2 REDIRECT EXAMINATION

3 BY MR. ETTINGER:

4

5
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7

8
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Q.

A.

Q.

A.

Ms. Necessary asked you if she told you she was

having bad dreams.

Did she ever talk to you of having

recurring issues about being a member of a

cult?

Yes.

And did she ever tell you, as a member of a

cult, she took part in human sacrifices?

Correct.

MS. NECESSARY: 1 1 m going to object.

THE COURT: Overruled.

Reask the question. What was that?

MR. ETTINGER: Yesterday I asked the

witness if, as part of her participation ln

a cult, she participated in human

sacrifices. You allowed the question, and

the victim said, no, she did not.

So I was asking this witness.

THE COURT: All right. Ask the

23 question.

24 BY MR. ETTINGER:

25 Q. Did she tell you that, as part of her
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1 participation in this cult, she participated III

2 human sacrifices?

3 MS. NECESSARY: Your Honor, that's

4 beyond the scope of counsel's direct. He

5 should have asked that on direct.

6 THE COURT: Overruled.

7 Ask the question, please.

8 BY MR. ETTINGER:

9 Q. Did she tell you that, as part of her

10 participating in a cult, she participated in

11 human sacrifices?

12

13

14
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24

25

A. Not that she participated, but that she

witnessed. She said she did see human

sacrifices.

MR. ETTINGER: Thank you. I have no

further questions.

THE COURT: Any recross?

MS. NECESSARY: No. No, thank you,

Your Honor.

THE COURT: Ma'am, you may step down.

Thank you.

Any need to have Ms. Cogdale remain,

or may she be excused?

You're excused, with the thanks of the

Court.
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1 (Thereupon, the witness is excused.)

2 THE COURT: Ms. Necessary, do you need

3 to have her remain?

4 MS. NECESSARY: No, Your Honor.

5 THE COURT: Call your next witness,

6 please.

7 MR. ETTINGER: Thank you, Your Honor.

8 -----

9 BISHOP CARSWELL,

10 a witness herein, having first been duly sworn, was

11 examined and testified as follows:

12 -----

13 DIRECT EXAMINATION

14 BY MR. ETTINGER:

15 Q. What is your name, sir?

16 A. Bishop Odeus L. Carswell.

17 Q. And where do you work, Mr. Carswell?

18 A. 1 1 m a senior pastor at the Potters House

19 Ministries.

20 Q. How do you know Charles Brown?

21 A. Charles Brown was a member of our church.

22 Q. And do you know Faith Allen?

23 A. Yes, I do.

24 Q. How excuse me, how do you know Faith Allen?

25 A. She too was a former member of the church.
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Did she grow up in your church?

No, she didn't.

Did you know anything about her background when

she carne to your church?

I heard some rumors, I guess you could call

them.

And does your church have a setup for members

of the congregation to being counseled?

We do.

Do you call it counseling?

We call it spiritual advice because it is more

on the lines of the spiritual, Biblical advice

versus professional type of counseling.

Would it be fair to say that your church isn't

licensed to counsel?

No. We do have one licensed counselor already

on staff, though.

How does a pastor get assigned to a

congregation member to counsel?

We have a system where each pastor rotates on a

weekly basis as to who is on call for that

particular week.

Did you, at some point, have an alphabetical

system as well, where members of your

congregation will fall under certain pastors
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based on their last name?

Yes, sir.

And are male pastors supposed to counsel female

congregation members?

They can, if they are married with their

spouse; if they are not married, with another

person of the opposite sex assisting them.

Would it be permissible for a male pastor to

counsel a female congregation member alone, at

their horne?

No, totally not.

Were you approached about a situation between

Faith Allen and Charles Brown?

Yes, I was.

Who approached you about that?

Pastor Pollard.

Were you shown a videotape?

Yes.

Now, was Faith Allen present within this

videotape?

No, she wasn't.

What, if any, action did you take upon viewing

this videotape?

I didn't view the entire tape. I viewed a

portion. I then called Reverend Brown in and
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asked him about it, and we then relieved him of

his pastoral duties that day.

At that time, was Faith Allen permitted to

remain at the church?

Yes, she was.

Was sometime subsequent to that she asked to

leave the church?

Yes, she was.

Why was that?

MS. NECESSARY: 1 1 m gOlng to object.

I donlt think that is relevant.

THE COURT: Overrule the objection.

13 BY MR. ETTINGER:

14

15
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Q.

A.

Why was she asked to leave the church?

She was asked to leave because she began to

divide the church with some antics that were

questionable.

MS. NECESSARY: 1 1 m going to object.

I think that 1S totally improper testimony.

It 1S prejudicial. It 1S a conclusion. It

is he's not telling us specifics that he

knows about, and it is improper.

THE COURT: Overruled.

24 BY MR. ETTINGER:

25 Q. What specifically, what specific antics, as you
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have called them, did she engage in which

caused you to ask her to leave Potters House?

Well, she began to spread the tape, for one, to

different members of the congregation.

The straw that pretty much broke the

camelis back, if I could use that slang, was

when she approached one of our youth and was

attempting to show the tape to one of the young

people.

After she was asked to leave the church, was

Charles Brown ultimately allowed to return to

the church?

Yes.

Was he allowed to return as a pastor?

No, sir, not as a pastor, but to worship with

his family.

Did you call the police about this incident?

No, slr, I did not.

How long have you known Charles Brown?

I have known Charles for around 14, 15 years.

Are you familiar with the community ln which

Charles goes to church and lives?

Yes.

And in your familiarity with that community,

would you say he has a reputation -- what would



BY MS. NECESSARY:

Q. Is it Carswell?

A. Carswell, C-a-r-s-w-e-l-l.

Q. Carswell.

A. Uh-huh.

Q. Thank you.

Bishop, you saw the tape?

A. A portion of it, yes, ma'am.

Q. Portions of it?

A. Yes, rna I am.

Q. The portions that you saw, I take it that

Mr. Brown was violating the rules that a pastor

should follow in dealing with an unmarried

female in the church?

A. Yes.

Q. And you didn't throw him out for that?

A. Say that again.

1

:2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

you say his reputation lS as to his character

traits and honesty?

Above reproach.

MR. ETTINGER: I have no other

questions of this witness.

THE COURT: Cross-examine.

CROSS-EXAMINATION

101
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You didn't throw him out of the church for

that?

Throw him out of the church for that?

For violating the rules.

We didnrt throw him out of the church.

At all?

No. We asked him to be relieved of his

pastoral duties.

Now, you say that he violated the rules. And

did he tell you ahead of time that he was going

to be doing this with Ms. Allen, that he was

performing this kind of --

No, rna' am.

So you didn't know about that?

No, rna' am.

And yet you his reputation; he lS a very

honest person?

Yes, ma'am.

MS. NECESSARY: Thank you. That's

all.

THE COURT: Any redirect examination?

MR. ETTINGER: None, Your Honor.

THE COURT: Bishop, you may step down.

THE WITNESS: Thank you, Slr.

THE COURT: Is there any need to have
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1 the Bishop remain here, or may he be

2 excused?

3 MR. ETTINGER: He may be excused.

4 THE COURT: Bishop, you are excused,

5 with the thanks of the Court.

6 (Thereupon, the witness is excused.)

7 MR. ETTINGER: At this time, the

8 Defense will call Marie Johnson.

9 -----

10 MARIE JOHNSON,

11 a witness herein, having first been duly sworn, was

12 examined and testified as follows:

13 -----

14 DIRECT EXAMINATION

15 BY MR. ETTINGER:

16 Q. Please state your name, and spell it for the

17 record.

18 A. My name lS Marie A. Johnson, M-a-r-i-e,

19 J-o-h-n-s-o-n.

20 Q. And do you know Charles Brown?

21 A. Yes, I do.

22 Q. How do you know him?

23 Ms. Johnson, would you be kind enough

24 to pull that up towards you.

25 A.. Pull it up, sure.
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1 THE COURT: It is very fully

2 adjustable. That way everyone can be sure

3 to hear your answers.

4 THE WITNESS: Got you.

5 BY MR. ETTINGER:

6 Q. How do you know Charles Brown?

7 A. I know him from Potters House Ministries.

8 Q. How long would you say you have known him?

9 A. For about three years.

10 Q Do you know Faith Allen?

11 A. Yes, I do as -- known as Lynn also.

12 Q. You are you saying that -- what is the first

13 name you knew Faith Allen by?

14 A. I knew her as Lynn first.

15 Q. Do you also know her as Faith Allen?

16 A. Yes, I do.

17 Q. Did she approach you at some point about an

18 issue she was having with Charles Brown?

19 A. Yes, she did.

20 Q. And did she show you a videotape?

21 A. Yes, she did.

22 Q. And where did you watch this videotape?

23 A. At my house.

24 Q. And how was she acting as she showed you the

25 videotape?
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She was laughing.

Did you discuss the contents of the videotape

with her?

No, because it was kind of messed up. She was

laughing, and in certain parts, she kept

cutting out, and when it got to certain parts,

she would just laugh, and she said something

about her taping it.

I asked her why did she tape it.

She said because he is supposed to be

my boyfriend, and I taped it.

Let me ask you some questions about that.

Did you just say she said she wanted

to make the tape because she wanted Charles to

be her boyfriend?

Yes, she did.

What else did she say about why she wanted to

videotape?

She said, back In March of 2004, he was trying

to make her comfortable, because of all the

things that she had been through.

She would call me at nighttime, 2:00

In the morning, 3:00 in the morning. I would

minister to her, but then after I prayed with

her, she would stop crying. And when I'd say
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goodnight to her, 1 1 m getting ready to hang up

and go back to sleep, she would start crying

then again.

There, I stopped the phone calls.

Did she say that she remembered what went on in

the videotape?

Yes, she did.

What exactly did she say to that effect?

She said she remembered a lot of the parts,

because she was just being comforted by him.

Did she use the word II comfortable II to describe

how she felt at the time of the videotape?

Yes, she did.

You have already testified that she said that

she wanted Charles to be her boyfriend.

Yes.

Did she say that she made the tape to have

proof that he was with her?

She said she made the tape just in case things

didn't go right.

MR. ETTINGER: I have no other

questions for this witness.

MS. NECESSARY: Cross-examine.
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CROSS-EXAMINATION

BY MS. NECESSARY:

Q. Ms. Johnson, you and Faith were both members of

the same congregation?

A. Yes, ma'am.
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Q.
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Q.
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Q.

A.
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Q.

A.

You say she called you for help, for

counseling?

I would minister every time she called me. She

called me 2:00, 3:00, 4:00 o'clock in the

morning, saying dealing with her mom.

I'm asking, do you call her for counseling?

Yes, she did.

Are you one of the designated counselors In the

congregation or ministers?

I'm an evangelist.

You are an evangelist?

Yes, I am.

Okay. So she called you. She trusted you with

her problems?

No, she didn't. It was just how the spirit

moved. I mean

You are saying she didn't trust you with her

intimate problems?

I seen some things in her when I first --
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I'm asking you a specific question.

THE COURT: Hold on, please. Only one

person can talk.

A question was asked. Please allow

the witness to answer the question fully

before asking another question.

THE WITNESS: Thank you.

THE COURT: You may respond to the

question.

THE WITNESS: Thank you, sir.

When I first met her at Potters House,

I started -- I met her. I introduced

myself, and I got to know her on a

one-an-one basis.

She called me. I gave her my number.

We switched nurrmers. I ministered to her.

Q. All right. So she would call you?

A. Uh-huh.

Q. All right. Now, let me ask you this, did

you when did she show you the tape?

A. It was on a Sunday. I got up out of the

sanct.uary area, out of the pews on a Sunday

17 She tells me about problems, about the

18 cult, her mom, baby, this, and that was it.

19 BY MS. NECESSARY:

20

21

22

23

24

25
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morning.

What month; what year?

I don't know what month. Let me see, I don't

know what month.

Do you know what year?

2004.

All right. And you're not sure what month?

It was about around June, I guess, between May

and June, I guess.

Between May and June. All right.

You were shown this?

1 1 m not sure of the date, ma'am, at all.

That's what 1 1 m asking. And you say you saw

some of the tape?

Uh-huh.

All right. And did you see some inappropriate

conduct on the part of Mr. Brown?

MR. ETTINGER: Objection. That calls

for her to make a conclusion as to what

inappropriate conduct is.

THE COURT: Why don't you just

overrule the objection. It is

cross-examination.

You can answer the question, if you

know.
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1 THE WITNESS: Yes, I did see some

2 inappropriate behavior.

3 BY MS. NECESSARY:

4 Q. All right. Now, did you tell Ms. Allen that

5 she should report what happened?

6 A. No.

7 Q. That she should report this?

8

9

10

11

12

13

14

15

16
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A.

Q.

A.

Q.

A.

Q.

A.

No, rna I am.

You didn't tell her that she should report this

to the police?

No, ma'am, because what --

Did you tell her that she should report this to

the leadership of the church?

Well, what I seen, I put her out of my house.

Uh-huh.

So you put her out of your house?

Because she was laughing. She said she knew

everything that was gOlng on. She was not

supposed to have been hypnotized, she said.

Then she changed her story. I said,

you contradict yourself.

She touched me on the shoulder. I

asked her to leave my house. I was really

ready to go off on her, because I know

Pastor _.-
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1 THE COURT: Ms. Necessary, would you

2 be kind enough to let her finish her

3 answer, please.

4 MS. NECESSARY: I will ask in return

5 that the witness respond to the questions

6 and not make a speech.

7 THE COURT: I don't know if she is

8 responding or not, because I'm not able to

9 hear her entire answer.

10 If you disagree with her answer, if it

11 lS not responsive to the question which you

12 asked, which was -- I believe you asked,

13 why did you ask her to leave your house.

14 MS. NECESSARY: I didn't ask her why.

15 THE COURT: Then you can move to

16 strike that portion if you feel that lS not

17 an answer, but I can't logically or

18 sensibly rule on it if I can't hear her.

19 Hence, please don't cut her off until

20 she has answered her answer.

21 With that, you may ask her another.

22 MS. NECESSARY: Yes, Your Honor.

23 BY MS. NECESSARY:

24 Q. Did you report what you had seen to the

25 leadership of the church?
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Yes, when I put her out of my house and told

her I would definitely pray for her, that there

was some things going on in her mind that was

very sick.

Yes, I did. I called another pastor

at the time.

Did you report Mr. Brown's conduct that you saw

in the tape to the church?

I reported to -- I called a pastor and told her

what was going on with Lynn.

I'm asking -- the question is whether you

reported Mr. Brown's conduct to the church.

I did not have to, ma'am. The pastor that I

called gave the information to my bishop. It

goes through a channel.

So you, yourself, did not?

I called my --

That's an easy question; yes or no?

I called my pastor.

MS. NECESSARY: Thank you. That's

all.

THE COURT: So you called your pastor

and

THE WITNESS: I called another pastor

in the --
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THE COURT: Told him about this

incident?

THE WITNESS: Yes. I called her

pastor and told her, and the pastor called

Lynn.

She said that she wasn't at my house.

MS. NECESSARY: Objection, Your Honor.

THE WITNESS: She said she wasn't at

my house.

MS. NECESSARY: Double hearsay.

THE WITNESS: She wasn't at my house,

Slr, but she was at my house.

THE COURT: So you have information

that the victim denied having even been at

your house?

THE WITNESS: But she was, because I

seen her there.

THE COURT: All right.

MS. NECESSARY: I object, though, that

whole response by the witness.

THE COURT: Sustained.

Anything else of this witness;

Ms. Johnson?

MR. ETTINGER: A couple brief

questions.
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1 -----

2 REDIRECT EXAMINATION

3 BY MR~ ETTINGER:

4 Q. Who was the pastor who you reported tLis to?

5 A. Pastor Winnie Pollard, W-i-n-n-i-e

6 P-o-l-l-a-r-d, I think.

7 Q. Who is Winnie Pollard?

8

9

10

11
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Sir?

What lS Winnie Pollard's position at

Potters House?

She is an apostle. She is a pastor.

What does -- what is she?

She is an overseer of the church.

So an apostle is a high-ranking member of the

church?

Yes, sir.

On cross-examination, you stated that Faith

discussed with you issues about the cult and a

baby, correct?

Yes, sir.

What did she say in regards to this baby and

the church?

That she was going through changes In her mind

about being in a cult. Her mom --

MS. NECESSARY: I object again.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

E 15
8

I 16•••
~ 17
~
M
~

6 18~

~
0
~

19~z
W
Q

20

21

22

23

24

25

115

THE WITNESS: Her making her kill her

baby. And at nighttime, I would minister

to her, but then several times after that,

I stopped because she would keep calling

me.

She would cry out. Then she would

stop crying. When I'm getting ready to go

out of the phone, I get ready to hang up,

she starts crying again.

MR. ETTINGER: Thank you. I have no

further questions of this witness.

THE COURT: Any recross?

MS. NECESSARY: No, Your Honor. Thank

you.

THE COURT: Ms. Johnson, you may step

down.

Is there any need to have Ms. Johnson

remaln, or may she be excused?

MR. ETTINGER: She may be excused as

to the Defendant.

THE COURT: Ms. Johnson, you are

excused, with the thanks of the Court.

THE WITNESS: Thank you, Your Honor.

(Thereupon, the witness is excused.)

THE COURT: Call your next witness,
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1 please.

2 MR. ETTINGER: Thank you, Your Honor.

3 The Defendant will call Jeffrey

4 Swensen.

5 _. - - --

6 JEFFREY SWENSEN,

7 a witness herein, having first been duly sworn, was

8 examined and testified as follows:

9 -----

10 DIRECT EXAMINATION

11 BY MR. ETTINGER:

12 Q. Please state your name, and spell it for the

13 Court.

14 A. My name lS Jeffrey, J-e-f-f-r-e-y, Swensen,

15 S-w-e-n-s-e-n.

16 Q. How are you employed, Mr. Swensen?

17 A. Self-employed as a freelance photographer.

18 Q. And how do you know Charles Brown?

J.9 A. Charles a.nd I worked together. We met actually

20 ten years ago today, working at the Valley News

21 Dispatch in Tarentum, Pennsylvania.

22 He was a reporter, and I was a

23 photographer.

24 Q. And since working together at that newspaper,

25 how else have you come to know Charles Brown?
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We developed a friendship for a number of

reasons. We worked on a book together.

Charles helped me out in some employment issues

years ago, as well.

We -- our families go on picnics,

work. We associate with one another all the

time.

I photographed his in-laws getting

married.

So tell me a little bit more about your career

presently and who you work for.

I'm a freelance photojournalist. I work for

Giddy Images News Service, based in New York,

the New York Times, US Today, almost every

major newspaper, I think, in the country within

the past year, a number of magazines, Time,

Newsweek.

And since having worked with Charles Brown at

the Valley Dispatch, you're aware of some of

his journalistic endeavors?

Absolutely.

Where has he worked since then?

Well, the Tribune Review. Bates bought the

Valley News Dispatch, I believe, in 1999. He

was moved to other offices, but Charles started
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a -- started his own newspaper called

Glad Tidings. I'm not sure exactly when the

year was, but I was aware of all these things.

Having known Charles for this long, and working

in the same professional community, have you

are you aware of Charles' reputation in that

community?

I am.

What would his reputation be as to honesty?

I think that he speaks with veracity.

MS. NECESSARY: Objection, Your Honor.

That's improper reputation testimony.

THE COURT: Okay.

MR. ETTINGER: I would agree.

15 BY MR. ETTINGER:

16

17

18

19

20

21

Q.

A.

What is his reputation in the community as to

honesty?

I can speak for myself and how well I know him.

MS. NECESSARY: That would -- I

object.

THE COURT: Sustained.

22 BY MR. ETTINGER:

23 Q. Are you aware of his reputation In your

24 professional community?

25 A. It would be speculation, but you know, 1 ' m
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Q. Mr. Swensen, obviously you are close friends

with the Defendant?

A. 1 1 m close friends with a lot of people.

Q. You're close friends with the Defendant?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

A.

Q.

119

aware of a co~nunity of friends and how we

feel, you know, Charles lS as a person.

And as to that community, are these journalist

friends?

Yes.

As to that community, what lS his reputation as

to honesty?

He is honest.

MR. ETTINGER: I have no other

questions for this witness.

THE COURT: Cross-examine.

MS. NECESSARY: All right.

CROSS-EXAMINATION

Yes.

And you have -- and you haven't actually

discussed his reputation for honesty with other

people in the community, either your

professional community or your community of

friends; is that right?
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1 MR. ETTINGER: Objection. Having

2 discussed someone's reputation for honesty

3 with others in the community is irrelevant

4 as to whether or not he knows what his

5 reputation for honesty is.

6 MS. NECESSARY: How -- well, how does

7 one determine what it is?

8 THE COURT: Don't you, you know, then

9 open the door to all these individual

10 particular circumstances and reasons with

11 that type of question?

12 MS. NECESSARY: I don't believe so. I

13 think that's a standard question for

14 determining this witness' basis of

15 knowledge.

16 THE COURT: Overrule the objection.

17 You can ask the question.

18 THE WITNESS: Would you ask me that

19 one more time?

20 BY MS. NECESSARY:

21 Q. You haven't actually discussed his honesty or

22 his reputation with other people in the

23 community?

24 A. That would be correct; I have discussed it.

25 Q. You have, and you sit around and discuss
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M B· Itt' ?r . rown s repu a l.on.

I have.

MS. NECESSARY: All right. Thank you.

That's all.

THE COURT: Mr. Ettinger.

MR. ETTINGER: Just briefly.

7 -----

8 REDIRECT EXAMINATION

9 BY MR. ETTINGER:

10 Q. What would be an incident in which you have

11 discussed his reputation for honesty with

12 people in the community?

13 A. Throughout this whole past two years, the whole

14 community is aware of it, we have spoken about

15 what we think, who we think Charles Brown is,

16 the fact that we know him to be a truthful and

17 honest person.

18 MR. ETTINGER: Thank you. I have no

19 other ~lestions of this witness.

20 THE COURT: Any recross?

21 MS. NECESSARY: No. Thank you,

22 Your Honor.

23 THE COURT: Mr. Swensen, you may

24 step -- is there any need to have

25 Mr. Swensen remain?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

MR. ETTINGER: He may be excused as to

the Defense.

THE COURT: You are excused, with the

thanks of the Court.

THE WITNESS: Thank you.

(Thereupon, the witness is excused.)

THE COURT: You may call your next

witness, please.

MR. ETTINGER: At this time, the

Defense rests.

THE COURT: The Defendant rests.

Bring your client forward, please.

(Thereupon, the Defendant stands

before the Court.)

THE COURT: Mr. Brown, before I allow

your lawyer to rest the case, I just wanted

to ask you a few questions.

Do you understand that you have a

constitutional guaranteed right to testify

In your own defense?

THE DEFENDANT: Yes. My attorney and

I have discussed it.

THE COURT: You have discussed it with

Mr. Ettinger?

THE DEFENDANT: Correct.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

THE COURT: Is it your conscious

decision to elect not to do so?

THE DEFENDANT: Yes, it is.

THE COURT: Has anybody promised you

anything or threatened you in any way to

give up your right to your own defense?

THE DEFENDANT: No.

THE COURT: Is it a knowing,

intelligent and voluntary decision on your

part to elect not to testify in trial?

THE DEFENDANT: Yes, it lS.

THE COURT: All right. Do you have

any additional questions you would like to

ask your client relative to his waiver of

his right to testify in his own defense?

MR. ETTINGER: I do not, Your Honor.

We went over this matter at length, both ln

my house and here today.

THE COURT: Very well. The Defense

rests. You may have a seat at counsel

table.

Is there any rebuttal.

MS. NECESSARY: No, Your Honor.

THE COURT: There being no rebuttal,

is there any argument?
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MR. ETTINGER: Yes, Your Honor.

As I stated in the beginning of this

trial, what is important is what the

evidence will not show.

I think that, as Your Honor sat

through this videotape yesterday and heard

the extent of the investigation in this

case, Officer Trkula testified that, upon

receiving this videotape, he took this

videotape to Officer Payne, who yesterday

was qualified as an expert in the field of

hypnosis and testified here in this

courtroom, the Officer testified that In

his expertise, to a degree of scientific

certainty, this individual did not appear

to be hypnotized, and there is some

speculation that perhaps she was drugged on

this videotape.

So, in the course of their

investigation, they took a hair sample from

her. This hair sample was submitted to the

crime lab. The Commonwealth produced no

evidence that she was under the influence

of any controlled substance.

The circumstances surrounding
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Faith Allen and her claims she was making

in church are odd, and obviously, that

videotape that we observed in the courtroom

yesterday was odd.

There were varlOUS witnesses who

mentioned, including the alleged victim

herself, that she had been a member of a

cult. While she denied taking part in

human sacrifices, at least two witnesses

today, Candy Cogdale and Marie Johnson,

stated she had told them the opposite.

These two witnesses also said that

when she showed them this videotape, Faith

was laughing, and Ms. Johnson stated

further that not only was she laughing, but

she stated she remembered everything that

was gOlng on in the tape and that she made

this tape to prove that Charles was with

her because he was going to be her

boyfriend.

Between June 3rd and September 9th,

Faith Allen did nothing as far as taking

this to the police. She showed this

·videotape to numerous people in the church,

and ultimately, I10t being satisfied with
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how the church dealt with things, she

turned this tape over to the police.

She was not credible as a witness

glven her denials and given the fact that

there was testimony countering what she had

claimed was the reason for making this

videotape.

As far as what was seen on the

videotape, I don't see how the Commonwealth

has sustained the elements of the events

beyond a reasonable doubt.

In addition, Bishop Carswell and

Jeffrey Swensen testified to my client's

character, and this is a case where, while

definitely a bizarre situation, and while

no one presented evidence that an

inappropriate relationship hadn't

developed, certainly an inappropriate

relationship of some sort developed in this

matter. However, the Commonwealth has not

proven the charge of indecent assault

beyond a reasonable doubt.

THE COURT: Thank you, Mr. Ettinger.

Ms. Necessary.

MS. NECESSARY: Thank you, Your Honor.
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And I have a brief memo on the

elements of the particular count of

indecent assault to present to the Court,

Your Honor. This case rested on a sole

count of indecent assault.

There are basically two elements.

One, that the actor had indecent contact

with or had caused the victim to have

indecent contact with him while she was

unconsclous or where the Defendant knew she

was unaware that the sexual contact or

indecent contact was occurring.

I would note, Your Honor, that we do

not have to prove how the victim came to be

in this state of unconsciousness.

Unconsciousness is defined as someone

who is not in a normal waking state,

someone who lacks knowledge or awareness of

her only sensations and external events,

someone who lacks the conscious awareness

that they would have in a conscious waking

state. So a person doesn't have to be

totally out of it.

THE COURT: Am I mistaken or is not

your theory of the case in your opening
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statement that the victim has maintained

throughout this entire time period l and as

recently as yesterdaYI that she was going

to engage in a hypnotic counseling session

with the Defendant and that specifically

the Defendant hypnotized her?

MS. NECESSARY: Your Honor I that is

what she believes. The Commonwealth does

not have to prove that is what actually

happened. We have to simply prove that she

was unconscious at the time this occurred.

THE COURT: I did -- I observed the

videotape. There was movement I body

movement.

MS. NECESSARY: That's correct.

THE COURT: Talking. Conversation.

MS. NECESSARY: That is correct I

Your Honor.

THE COURT: And I considered also

Chief Payne's testimonYI in his opinion I

that that could have been contemporary to

the suggestion or the claim that she was

hypnotized.

The Commonwealth's theory that she was

hypnotized I that as an expert he could saYI
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after watching it now twice, that the

victim was not, in fact, hypnotized?

MS. NECESSARY: His opinion also was

that she was in a state of consciousness

less than a person who had been hypnotized

and that it was his impression that she had

been drugged and that she was in a

semiconscious state. That's what he

testified to.

THE COURT: Let's get to that.

There is no evidence that, in fact,

the victim -- Defendant was the victim -­

was drugged.

I thought the tests were negative.

There was no evidence of any lab reports

that would show that she was drugged.

Moreover, the tape, the part of the

tape that I saw did not have a beginning,

for example, as to when the Defendant got

to her house or wherever this occurred, nor

did it have an ending as to what occurred

at the conclusion of this encounter.

I just saw some time period where

there was touching, and there was contact,

but the expert indicated that in fact she
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was not in a hypnotic state.

MS. NECESSARY: Your Honor, the

Commonwealth does not have to show that she

was in a hypnotic state. That was not

necessarily a theory of the case.

We were showing that she was

unconsc10US, which if the Court looks at

the case law, shows that a person who 1S

not able to think or feel as in the normal

waking state is someone who is unconscious,

for the purposes of the statute.

All the case law indicates that a

person does not have to be totally comatose

or totally without movement in order to be

unconscious; they have to be unaware of

what is going on. This victim was.

THE COURT: What about the witness,

Marie Johnson, related that the victim

herself admitted to her that she, in fact,

was conscious --

MS. NECESSARY: Your Honor, one of

the

THE COURT: -- during this whole

episode?

MS. NECESSARY: One of the other
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Commonwea.l th - - one of the other Defense

witnesses said the exact opposite, that

Ms. Allen had corne to her and said that she

didn't know what was going on. She

suspected that she had been touched, but

she didn't know. That was why she set up

the videotape.

The Commonwealth's position is that

Marie Johnson is a member of the church, a

member of the church which pretty much

punished the victim in this matter and

embraced the Defendant, who was the one who

is engaging in, had to be, at least to

them, improper conduct.

They threw her out of the church. I

submit to you that the bias of the church

and the members of the church is obvious.

This woman would not answer my question.

She said what she wanted to say, and no

matter what I asked her, she blurted out

what she wanted to say, which was very

harmful and contrary to someone who would

be a counselor, a confidant, which

obviously Ms. Allen had gone to her for

help.
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Why would -- it would make no sense if

Faith Allen was trying to put forth

enormous fraud for her to tell this woman,

who was a member of the church, that she

really knew all about it. That makes

absolutely no sense whatsoever, Your Honor.

THE COURT: Anything else?

MS. NECESSARY: No, Your Honor.

THE COURT: Bring your client forward,

please.

(Thereupon, the Defendant stands

before the Court.)

THE COURT: In this case, I have

reviewed my notes from yesterday, as well

as today. I have noted that the

Commonwealth's theory all along has been

that the victim was hypnotized to a state

where she did not recall anything, and

could not recall, and that during that

period of time, period of that state of

mind, if you will, that the Defendant had

an indecent contact with her.

The victim set up a video camera

expecting the Defendant to come to her

house at a predetermined time. Counseling
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sessions between the Defendant, who was a

pastor at the Defendant's church or, at

the victim's church, rather, and the

victim -- had been going on for several

weeks.

The victim claimed that the Defendant

was, in fact, hypnotizing her. The video

was presented as evidence of the

Defendant's contact with the victim during

the counseling session, allegedly, again

while under hypnosis.

The film doesn't show either the

beginning nor the end of the incident or

that session between the Defendant and the

victim on the date in question.

Chief Payne was called as an expert

and

MR. ETTINGER: It is Officer Payne.

I hate to interrupt you. You

misstated his name previously.

THE COURT: His name is Officer Payne.

I'm sorry, Officer Payne, who was -­

who is the chief.

Chief Payne testified In this case,

and he was called by Detective Trkula, and
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Detective Trkula is the Monroeville police

officer who investigated this, and

Detective Trkula contacted Chief Payne

because of Chief Payne1s area of expertise

In the field of hypnotism.

Apparently, Chief Payne viewed the

tape back in 2004 on one occasion. He was

subpoenaed and observed the tape again In

open court as it was played again.

He offered the expert opinion that, in

fact, the victim was not under hypnosis?

When asked, could she have been

drugged, could she have been under the

influence? Perhaps she acted that way or

appeared to be under the influence of

something, but whether it was actually that

or not, I don't know.

There is no evidence in this case that

any alcohol was used or -- there was a drug

test apparently made which indicated that

the drug tests of the victim indicated no

drugs.

I have considered the testimony of the

victim, the testimony of the detective,

Detective Trkula, the testimony of



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

Chief Payne, and I find Chief Payne's

testimony regarding the lssue of hypnotism

and the state of consciousness to be

credible.

Also, I have considered the

Defendant's witnesses who have testified,

specifically Ms. Johnson, Marie Johnson. I

considered the testimony of

Jeffrey Swensen. I conferred all other

factors which I may take into account, as

well as the burden which the Plaintiff

Commonwealth bears such as this.

For all those reasons, at 200500569,

at Count One of this information, Count Two

having previously been dismissed, I find

the Defendant not guilty.

Sir, you're discharged with respect to

this count in this case.

MR. ETTINGER: Thank you, Your Honor.

(Thereupon, the hearing concluded.)
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